
P^Vopl. No. 09/934,156 - Declaration dated July 18, 2006 

Bfe&aration of David R. Rigney with an attached document entitled "rainbow -help" 



In the matter of: 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Appl No. 
Applicant 



Filed 
TC/A.U. 
Examiner 
Response to 



09/934,156 Confirmation No. 7387 

David Roth Rigney 
August 21,2001 
2168 

Cheyne D. Ly 

Office Action with mailing date of April 20, 2006 



DECLARATION OF DAVID R. RIGNEY 
WITH AN ATTACHED DOCUMENT ENTITLED "rainbow -help" 

I, David R. Rigney, declare as follows: 

1 . I am the inventor named in the patent application referenced above. I make this 
Declaration based on my personal knowledge, and could and would testify competently to the 
facts stated herein. 

2. On June 27, 2006, 1 created two compact discs (named COPY 1 and COPY 2) that are 
submitted herewith, along with a transmittal letter that describes the contents and usage of the 
software that are contained on the compact discs. The COPY 2 compact disc is a duplicate of the 
COPY 1 compact disc. I scanned the discs with ClamWin Antivirus software (Engine version 
0.88.3, freely available from www.clamwin.com) and found that there were no virus-infected files 
on the discs. 

3. Both of the compact discs contain computer listings of freely available, public domain 
software: the November 22, 1999 version of the "bow" software toolkit ("bow-19991 122"). 
I downloaded the "bow-19991 122" software toolkit on March 18, 2000 from the Web site 
www.cs.cmu.edu/-mccallum/bow in compressed form, then uncompressed and extracted it (with 
the UNIX "tar" utility program). The toolkit is contained on the compact disc within a directory 
named "bow-19991 122", which contains 109 files (total size 1,868,349 bytes) and two 
subdirectories. The subdirectories are "argp", containing 32 files (total size 274,860 bytes), and 
"bow", containing 17 files (total size 128,038 bytes). The names of the individual files within the 
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main-directory and sub-directories of the toolkit, along with their size in bytes and times & dates 
of creation, are listed in an attachment to the transmittal letter that accompanies the compact 
discs. 

4. The "bow" software toolkit is intended to be installed and run in a UNIX operating system 
environment, e.g., Linux , or DJGPP within a MS-Windows system. A preliminary to installing 
the "bow" software library is described in the file "E:\bow- 19991 122\HACKING" on the compact 
disc, namely, to run the "autoconf ' program. Then, compiling and installing the "bow" software 
library are performed as described in the file on the compact disc "E:\bow-19991 122UNSTALL", 
and sample programs may then be run (e.g., the "Rainbow" program.). I performed all these tasks 
on March 22, 2000, within a UNIX operating system environment, namely, DJGPP running 
within a MS-Windows system. 

5. The program "Rainbow", which accompanies the "bow" software toolkit, serves as a 
front-end for the toolkit, allowing its user to make use of the fimctions of the toolkit through 
command-line commands that the user provides to Rainbow. The file "E:\Rainbow.htm" on each 
compact disc is a tutorial describing usage of the computer program "Rainbow", last updated by 
its author, Andrew McCallum, on September 30, 1998. The tutorial is readable by a Web browser 
such as Microsoft's Internet Explorer. I copied that tutorial file from the Web site 
www.csxmu.edu/-mccallum/bow on March 22, 2000. 

6. As described in the above-mentioned tutorial: 

You can obtain on-line documentation of each rainbow command-line option by typing 
rainbow —help | more 

The online documentation that I obtained after typing the "rainbow -help" command is printed 
out in an appendix to this Declaration. The appendix is thirteen pages long and is entitled 
"rainbow -help". It is a true and exact copy of the output of the "rainbow" computer program in 
response to the command "rainbow —help". 
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7. The above-mentioned tutorial is also usefixl for testing the operation of "Rainbow" once it has 

been installed as described above in paragraph 4. As described in the tutorial: 

The examples on this page assume that you have compiled libbow [the bow toolkit library] 
and rainbow, and that rainbow is in your path. Several of the examples also assume that 
you have downloaded the 20_newsgroups data set, unpacked it in your home directory, 
and therefore that its files are available in the directory ~/20_newsgroups. ... 

The general pattern of rainbow usage is in two steps (1) have rainbow read your 
documents and write to disk a "model" containing their statistics, (2) using the model, 
rainbow performs classification or diagnostics. 

The "20_newsgroups data set," referred to above, is a set of 20 collections of text files, each of 
which is itself a collection of text files pertaining to a particular subject, such as baseball, 
motorcycles, medicine, or mideast politics. More specifically, it is a collection of UseNet postings 
from 20 newsgroups, gathered by Ken Lang at Carnegie Mellon University in the mid-1990s. On 
March 22, 2000, 1 downloaded the 20_newsgroups data set from the Web site 
www.cs.cmu.edu/~mccallum/bow, and I unpacked it as instructed in the tutorial. (This same data 
set was described in my Declaration and Amendments dated July 7, 2004 that were made in 
response to the Office Action with a mailing date of January 8, 2004.) I then tested and learned 
usage of the "Rainbow" computer program, by following the instructions and examples that are 
provided in the "Rainbow.htm" tutorial that is included on compact discs that are submitted 
herewith. I obtained additional experience in the usage of the "Rainbow" computer program by 
executing the commands described in its on-line help, which are printed out in the appendix to this 
Declaration, as suggested in the "Rainbow.htm" tutorial (see paragraph 6 above). Finally, I 
consulted readily available introductory literature such as references No. 21 (MANNING and 
SCHUTZE, 1999) and No. 22 (MITCHELL, 1997) of the Information Disclosure for this 
application, in order to understand the rationale of the algorithms that are implemented by the 
"bow" software toolkit. For example, MITCHELL (1997) has a discussion of the default 
classification method (Naive Bayes), including its Table 6.2 that shows the Naive Bayes algorithm 
itself and its Table 6.3 that describes the above-mentioned 20_newsgroups data set. 
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8. The amendments to the instant application, which are submitted herewith, contain 
incorporation by reference of the same published material that is contained in the compact disc 
described in this Declaration. That material was well-known and readily available to the public at 
the time of the original filing of the instant application. One of ordinary skill in the art, given my 
original disclosure, would clearly see that I had possession of the material contained on that 
compact disc, as well as any other materials described in this Declaration, at the time of original 
filing. This is because the "bow- 19991 122" software toolkit that is included on the compact disc 
is specifically referred to on page 17, lines 5-12 of the application, including reference to the Web 
site from which it was downloaded, reference to its open source code, and reference to its 
installation as described in paragraph 4 above (including the need to run the "autoconf program 
as a preliminary). Furthermore, the actual usage and functioning of the "rainbow" program, as 
described in the tutorial "Rainbow.htm" (which is the cited in the application as McCALLUM 
(1998)) is specifically referred to in the application on page 18, lines 9-15, and additional such 
specific references are made throughout the application, e.g., page 20, lines 16-22; and page 37, 
line 3 through page 42, line 12. The appendix to this Declaration is also specifically referred to on 
page 37, lines 18-21 of the original application, as the "rainbow -help" on-line documentation. 

9. One of ordinary skill in the art, given my original disclosure, given the published material 
that is contained in the compact disc "bow- 19991 122", and given access to (and rudimentary 
familiarity with) a UNIX-based software environment, would be able to install and operate the 
"rainbow" computer program; and would be able to understand the function of the "rainbow" 
computer program in the general context of text data-sets (after having downloaded the 
"20_newsgroups data set", after having worked through the examples in the "Rainbow.htm" 
tutorial, and after having expanded on those examples by executing additional commands listed in 
the "rainbow-help" appendix.). One of ordinary skill in the art at the time of my original 
disclosure, given published literature such as references No. 21 (MANNING and SCHUTZE, 
1999) and No. 22 (MITCHELL, 1997) of the Information Disclosure for this application, would 
also be able to understand the rationale for algorithms that are implemented as methods of the 
"rainbow" computer program, such as the Naive Bayes method. 
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I declare under penalty of perjury under the laws of the United States of America that all 
the foregoing is true and correct- 
Signed in Austin, Texas on July 1 8, 2006: 



I hereby certify that this paper is being deposited with the United States Postal Service "Express 
Mail Post Office to Addressee" service on the date indicated below and is addressed to Mail Stop 
RCE, Commissioner for Patents, P.O. Box 1450, Alexandria VA 22313-1450. 




David R. Rigney 



GENETWORKS Inc. 
P.O. Box 33296 
Austin TX 78764-0296 
Tel. 512-445-7301 
drigney@genetworks.com 



CERTIFICATE OF EXPRESS MAIL UNDER 37 C.F.R. 1.10 



Printed Name: David R. Rigney 



Date of Deposit: July 19, 2006 




Express Mail Label No. EQ 833932995 US 
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